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Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
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Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
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Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
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Item 2.02. Results of Operations and Financial Condition.
Zogenix, Inc. (the “Company”) estimates that its cash and cash equivalents were approximately $64.7 million as of September 30, 2017. This amount is
unaudited and preliminary and is subject to completion of financial closing procedures. As a result, this amount may differ from the amount that will be
reflected in the Company’s consolidated financial statements as of and for the quarter ended September 30, 2017.
The information in this Item 2.02 shall not be deemed “filed” for purposes of Section 18 of the Securities Exchange Act of 1934, as amended, nor shall it be
deemed incorporated by reference in any filing under the Securities Act of 1933, as amended, except as shall be expressly set forth by specific reference in
such a filing.
Forward-Looking Statements
This report contains forward-looking statements within the meaning of the Private Securities Litigation Reform Act of 1995 that involve risks, uncertainties
and reflects the Company’s judgment as of the date of this release. Such forward-looking statements include cash estimates. Such forward-looking statements
involve risks and uncertainties that could cause actual results to differ materially from predicted or expected results. Such risks and uncertainties include, but
are not limited to, potential changes in estimated cash based on the completion of financial closing procedures and release of complete third quarter 2017
results, and other risks described in the Company’s prior public periodic filings with the Securities and Exchange Commission. These forward-looking
statements are made only as the date hereof, and, except as required by law, the Company undertakes no obligation to update or revise the forward-looking
statements, whether as a result of new information, future events or otherwise.
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